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considered at great length in detail and with feeling at the recent Hague 
Conference, without an approach to general agreement. It is therefore 
highly desirable that a special conference should take into consideration 
these questions, and it seems equally desirable that this conference should 
be composed of the maritime powers which in the past have made and 
enforced the law and which must in the very nature of things develop it 
in the future. 

Great Britain has outlined a program which contains the various sub- 
jects mentioned, and Austria-Hungary, France, Germany, Italy, Holland, 
Japan, Eussia, Spain, and the United States of America have been 
invited to send representatives. The work of the conference will be 
watched with great interest because the fate of the prize court is under- 
stood to depend, so far as Great Britain is concerned, upon a satisfactory 
decision of the difficulties presented. Should the conference fail to reach 
definite conclusions, its work will not be lost, because the Third Peace 
Conference at The Hague, which is scheduled to meet in about the year 
1915, will be obliged to undertake the codification of international mari- 
time law, in order that a code of maritime law may be prepared which 
will be acceptable to all nations, because accepted by all. Successful or 
unsuccessful, the work of the London conference must be considered as a 
preliminary step and as such of the greatest importance. 

THE FIRST CASE BEFORE THE CENTRAL AMERICAN COURT OF JUSTICE 

In the months of November and December, 1907, the Central American 
Peace Conference was in session at Washington, and on December 30 
adjourned, after having concluded a treaty of peace and eight con- 
ventions and protocols governing the future relations of the five Central 
American States. 1 Among these conventions was one for the establish- 
ment of a permanent court of justice to which the five nations " bind 
themselves to submit all controversies or questions which might arise 
among them, of whatsoever nature, and no matter what their origin may 
be, in case the respective Departments of Foreign Affairs should not have 
been able to reach an understanding." 

In accordance with the provisions of this convention the five countries 
appointed their representatives on the court as follows: Costa Rica, 
Hon. Jose Astua Aguilar; Guatemala, Hon. Angel M. Bocanegra; Sal- 
vador, Hon. Salvador Gallegos; Honduras, Hon. Alberto A. TJcles; and 

i Published in the Supplement of the January issue, at page 219. 
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Nicaragua, Hon. Jose Madriz. Hon. Jose Astiia Aguilar has been chosen 
president of the court, and Hon. Angel M. Bocanegra vice-president. 

The formal inauguration and installation of the court took place on 
May 25, 1908, at Cartago, Costa Eica, and was attended with much 
ceremony. 

An edifice for the use of the court is to be erected in the city of 
Cartago, for which purpose Mr. Andrew Carnegie has given the sum of 
$100,000. 

After its inauguration, the court was almost immediately called upon 
to hear and settle a dispute between Honduras and Nicaragua, on the 
one side, and Salvador and Guatemala, on the other. 

Thus, for the first time in the world's history, we gee a court sitting 
in judgment of nations, parties litigant before it. It is not perhaps as 
great a step forward in settling international disputes by compulsory 
arbitration as was hoped for by the most enthusiastic advocates of this 
means of peaceful adjustment of differences between nations, but it 
constitutes a sure and unmistakable advance towards that goal. It is 
the first constituted judicial body of a permanent organization to sit in 
judgment of nations as our municipal tribunals do of individuals. 

The first case to come to trial before it is remarkable in several re- 
spects. The court, before its jurisdiction was formally invoked by any 
of the Central American States, itself urged the contending nations to 
appear before it. 

Under date of July 8, 1908, the court sent the following telegrams : 

To Their Excellencies the Presidents of Guatemala, Salvador, Honduras, and 
Nicaragua: 

This court has been advised, through the instrumentality of His Excellency 
the President of Costa Rica, of the regrettable fact that the Republic of Honduras 
has been invaded from the Salvadorean frontier, by revolutionaries who have 
already attacked one or more Honduran towns. This tribunal is also apprised 
of the fact that, because the character of these events creates the inference that 
they have not merely the significance of phenomena of the internal politics of 
Honduras, there has been presented a protest against the Republic of Salvador, 
in the name of the Government of Nicaragua — a protest that contributes in 
investing these events with an international character and an evident interest 
for the general tranquillity of the Central American people. 

This court can not, certainly, exercise in any case its attributes of arbiter 
unless at the solicitation of an interested party; but it considers itself bound 
by its high mission to exhaust the resources of its friendly and well-intentioned 
intervention for the maintainment of peace and harmony in 6he five brother 
States; it believes that a remedy should be applied to the evil that is beginning, 
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trusting to a collective action on the part of the Governments at once prompt 
and efficacious, and it has agreed, at a session held on this date, to address itself 
to Your Excellency, as well as to the other Chiefs of the Central American 
Republics, to urge its elevated sentiments of Central American fraternalism, 
with the end of preventing that the events, unfortunately begun in Honduras, 
bring on complications of international importance, for which noble end it suffices 
that recourse be had to this court, if the necessity has arrived, for the peaceful 
solution of whatever motive of disagreement there may exist, in conformity with 
the provisions of the first article of the convention which gave life and jurisdic- 
tion to this tribunal. 

At this time any armed conflict would make Central America the object of 
universal censure, and, apart from the irreparable damages of a. fratricidal war, 
would expose the nations composing it to perils of extreme gravity, which are 
not hidden from your illustrious mind. 

The court believes that, in addressing this respectful solicitation to the Chief 
Magistrates, it fulfills one of its most important duties, and it does not doubt 
that it will be well received by the distinguished judgment of Your Excellency. 

JOSE ASTtJA Aguilab. 

Salvador Gallegos. 

Angel M. Bocanegba. 

Albebto TJcles. 

Jose Madbiz. 
Ernesto MabtIn, Scrio. 

His Excellency the President of the Republic of Costa Rica, 

San Jos6. 

With reference to the events that have lately taken place in the Republic of 
Honduras, mentioned in the telegram received yesterday by Your Excellency 
from His Excellency the President of Nicaragua, and which Your Excellency has 
been pleased to communicate [to] this tribunal, the Central American Court of 
Justice considers as a high duty of patriotism the exercise of collective action 
by the sister Republics for the purpose of arresting the course of those events, 
whose gravity and importance are not hidden from the illustrious mind of Your 
Excellency. 

The court is of the opinion that in view of the especial position held by Costa 
T?ica in the concert of Central America. Your Excellency is once more called to 
interpose your good offices between the other Governments of Central America, 
in order that by joint harmonious action they may proceed without delay to the 
peaceful solution of the unfortunate conflict now raging, or that this conflict be 
brought to the judicial knowledge of the court, in conformity with the conven- 
tion of Washington, if the friendly exertions of the interested chancelleries 
should not yield satisfactory results. 

The court, therefore, very respectfully requests Your Excellency to initiate 
the efforts toward collective action, indicated above, and has the honor to call 
to your attention that it has this day addressed to the Chief Magistrates of the 
other Republics the telegram of which a copy is inclosed. 
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The court takes advantage of this opportunity to manifest to Your Excellency 
its high consideration. 

Josfi AsttJa Aguilab. 

Salvador Gallegos. 

Albebto Ucles. 

Angel Bocanegba. 

Jose Madbiz. 
Ebnesto MabtIn, Serio. 

To this the President of Salvador replied, in effect, that the best 
answer that could be made to the charges brought against his Government 
would be to quote the telegrams exchanged with it in reference to the 
suppression of interference, from the confines of Salvador, with the 
revolution at that time raging in Honduras. 

Shortly thereafter formal complaints were lodged with the court by 
the Governments of Honduras and Nicaragua against Salvador and 
Guatemala. These, together with all the other pleadings and orders, 
were transmitted by telegraph — an innovation indeed in court procedure. 

On July 13, 1908, the court issued interlocutory decrees to fix the 
status quo of the contending nations and impose upon them rules of 
conduct. The translations follow : 

The Cartago Court and the Central American dispute. The complaints of 
Honduras and Nicaragua. Resolutions of the High Court. 

Central Amebican Court of Justice, 

Cartago, July 13, 1908, at 1 p. m. 

Whereas, in a formal complaint addressed to this court by His Excellency the 
Minister of Foreign Relations of the Republic of Honduras in a telegram sent 
from Tegucigalpa at 6 p. m. of the 10th instant, and delivered to the clerk's 
office at 5 p. m. of the following day, the Government of said Republic, after 
reciting the facts which warrant its action, asserts that the Governments of 
El Salvador and Guatemala have protected and fomented the revolutionary move- 
ment which is now astir against the constituted authorities of the nation; and 
it files against both the charges that they have not fulfilled " the duty imposed 
on them by article 17 of the treaty of peace and amity signed at Washington, 
to ' concentrate ' and proceed against discontented Hondurans' who are preparing 
to carry civil war into their country," and that they have violated "the neu- 
trality which they ought to have observed in accordance with article 2 of the 
additional agreement annexed to the said treaty." The complaining Government 
adds that "Honduras declines (and charges) to the Governments of El Salvador 
and Guatemala the responsibility for the damage to lives and property resulting 
from the present armed conflict, for the unwarranted scandal it will cause before 
other nations, and for the breach of public faith and of the promise given to the 
United States and Mexican Governments at the Washington Conference ; " that 
" it has sufficient evidence to prove the guilt of the Governments which it 
accuses, and places right now at the disposal of the court the documents which 
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it possesses in this connection, to be transmitted by telegraph or sent by mail, at 
the discretion of the court." It asks, finally, that the court " determine at once 
the status in which the Governments of El Salvador and Guatemala are to remain, 
in order to prevent greater mischief, until the court pronounces the sentence 
condemning these Governments as is due." 

Whereas, the complaint of the Hondurean Government should be supplemented 
by indicating the proofs on which it is based before it is communicated or trans- 
mitted to the Governments against which it is filed (article 14 of the convention 
for the establishment of a Central American court of justice). 

Whereas, notwithstanding the foregoing, immediate attention should be given to 
the request of the high plaintiff that this court determine the status in whicli 
the contending parties are to remain during the litigation. 

Therefore, in accordance with what has been said, with the provisions of the 
treaty cited, and with articles 1, 2, 3, 16. and 17 of the general treaty of peace 
and amity of December 20, 1907, as well as article 2 of the additional agree- 
ment, it is resolved: 

(1) To acknowledge the presentation of the complaint of the Honduran Gov- 
ernment (which is asked to indicate by telegraph the proofs on which it bases 
its complaint, without prejudice to the subsequent presentation thereof in the 
proper manner), and to wait until the said proofs are indicated before serving 
notice of the complaint on the high parties who are to answer it. 

(2) In order to fix the status in which the high interested parties are to 
remain pending the final decision of the ease, the court resolves to establish the 
following rules, which may be subsequently modified or supplemented, according 
to necessities and circumstances arising during the course of events: The 
Governments of El Salvador and Guatemala must (a) refrain from any military 
measure or movement, naval or land, and from all acts of whatsoever nature 
which might directly or indirectly imply interference in the Republic of Hon- 
duras; (6) confine in one place all emigrants suspected of being interested in 
the Honduran revolution or of being hostile toward the Honduran Government; 
(c) prevent preparations from being made, or any kind of requisites intended to 
help or foment the conflict from being solicited, within their territories; (d) 
rigorously prosecute any person who abets the struggle in any manner; (e) dis- 
arm and confine in one place any revolutionary force entering their territory; 
if) discharge any Central American emigrants holding positions as officers in 
their service and compel them to reside in their respective capitals, subject to 
strict vigilance; (g) reduce their military forces to the proportion necessary for 
their ordinary service, plus the detachments required at suitable places along 
the frontiers for the sake of preventing assistance being afforded the revolu- 
tionists in the shape of men, war stores, or subsistence supplies. On its part, 
the Honduran Government shall refrain from any act of hostility against the 
aforementioned Republics. Let this resolution be communicated to the Central 
American Governments. 

Jose ASTtJA Aguilar. 
Salv. Gaixegos. 
ajstgei, m. bocanegra. 
Alberto Ucles. 
Ernesto Martin, Clerk. Jose Madriz. 
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Centbal American Court of Justice, 

July IS, 1908— ISO p. m. 

Whereas, His Excellency the President of the Republic of Nicaragua, in a 
telegram deposited at Campo de Marte on July 9 instant, at 11 p. m., and 
received in the clerk's office at 7 a. m. on the following day, states that his 
Government will file due complaint before this court on account of the revolution 
begun in Honduras, and that consequently His Excellency the Minister of 
Foreign Relations will answer the circular communication of this court under 
date of the 8th instant. 

Whereas, His Excellency the Minister of Foreign Relations of the Republic of 
Nicaragua, in a telegram deposited at the Campo de Marte on July 10, at 12.30 
a. m., and received in the clerk's office on the same day at 11.30 a. m., states 
that, by special instructions from His Excellency the President of that Republic, 
he has the honor to refer to the aforementioned circular, and in connection there- 
with he presents to the court a recital of the events which have occurred in the 
Republic of Honduras and declares that the Republic of Nicaragua is interested 
in the present contest for the reason that it participated in the Washington 
treaties, because it is concerned in the maintenance of general peace in Central 
America, because its territory borders on that of Honduras, and because of the 
possible participation in the conflict of Nicaraguan emigrants, who might pursue 
ulterior ends against its own tranquillity. The Minister of Foreign Relations 
enumerates, moreover, the grounds on which his Government bases its action in 
pointing out the Republics of El Salvador and Guatemala as the instigators in 
the said revolutionary movement, and he prays the court to adopt such measures 
as it may deem effective. 

Whereas, since it did not appear clearly in the telegram of His Excellency the 
Minister of Foreign Relations whether it was the intention of the Nicaraguan 
Government to file this as its formal complaint or to reserve the complaint for 
a subsequent document which has been officially announced; and since it was not 
precisely specified whether the action should be understood as being directed 
solely against the Guatemalan Government, the court ordered, as shown in the 
appropriate document, that the clerk should ask His Excellency the Minister 
of Foreign Relations by telegraph for the necessary explanatory data, declaring, 
however, that the message mentioned was sufficiently complete to enable the 
court to adopt, on the strength of it, the precautionary measures referred to by 
article 8 of the convention for the establishment of a Central American court of 
justice, signed at Washington December 20, 1907. 

Whereas, by virtue of the foregoing, and in the interest of the peace of Central 
America, it. is appropriate, as one of the measures conducive to this end, to 
determine the statu quo in which the contending parties are to remain pending 
the final determination of their rights by judgment of the court: Therefore, in 
accordance with what has been said, with the above-cited provisions of the con- 
vention, and with articles 1, 2, 3, 16, and 17 of the general treaty of peace and 
amity of December 20, 1907, and with article 2 of its additional convention, it is 
resolved: To provide, in fixing the statu quo, that the high interested parties 
shall, pending the final decision of the matter, observe the following rules, which 
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the court may modify or supplement, according to necessities and circumstances: 
(a) The Republic of El Salvador, Guatemala, and Nicaragua shall refrain from 
any act which, as regards the pending conflict in Honduras, involves violation 
of the neutrality agreed upon in article 2 of the aforementioned additional con- 
vention; (6) they shall prevent any assistance or encouragement being given in 
any form from their territories or with their resources to the aforementioned 
revolutionary movement, for which purpose they shall exercise adequate vigilance 
on the frontiers by means of detachments of troops stationed at the most suitable 
places; (c) they shall confine to one place all the voluntary exiles (emigrados) 
to whom it is possible to ascribe intentions of participating in the pending 
struggle or who are known to be adversaries of the Honduran Government; (d) 
they shall proceed, as provided in article 17 of the general treaty of peace and 
amity, against all persons who assist or encourage the aforementioned revolution 
within their territories; (e) they shall reduce the strength of their army to the 
proportions required for ordinary service and the aforementioned guarding of 
the frontiers; (f) they shall discharge any officers of high or low grade in their 
service if they are emigrants from Central American countries, compelling them 
to reside in their respective capitals under official surveillance; (,g) they shall 
disarm and intern any revolutionary force coming into their territories; and 
(h) they shall refrain from any act in their mutual relations which might imply 
hostility. 

Let this resolution be communicated to the Governments of Central America. 

Jose AsttJa Aguilar. 

Salv. Gallegos. 

Angel M. Bocanegba. 

Alberto Ucles. 

Jose Madbiz. 
Ernesto Martin, Clerk of Court. 

Although there was no manifestation on the part of the Governments 
of Salvador and Guatemala to refuse to submit to these interlocutory 
decrees of the court, the President of Salvador intimated that the order 
was, in reality, an unnecessary one. Whatever may have been the feeling 
with respect to these orders of the court, the revolution in Honduras 
promptly subsided. 

The ease is still pending and the various parties litigant are engaged 
in preparing their proofs and arguments for submission. 

Perhaps not the least important and at the same time one of the most 
remarkable features of this first ease before the court lies in the fact 
that, whereas Costa Pica has, for many years, consistently declined to 
take any part in the various controversies of her neighbors, her repre- 
sentative may now be called upon to cast the deciding vote in the present 
suit. 

Let us indulge the hope that the decision of the court may be 
unanimous. 



